STATE OF CONNECTICUT — COUNTY OF TOLLAND
INCORPORATED 1786

TOWN OF ELLINGTON

- 55 MAIN STREET - PO BOX 187
ELLINGTON, CONNECTICUT 06029-0187

www.ellington-ct.gov

TEL. (860) 370-3120 TOWN PLANNER’S OFFICE  FAX (360) 870-3122

PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
MONDAY, APRIL 25, 2016, 7:00 PM
TOWN HALL ANNEX, 57 MAIN STREET, ELLINGTON, CT

MEMBERS PRESENT: Vice Chairman Bill Hogan, Secretary Carol Strom, Robert Hoffman,

Ricci Hirth, Sean Kelly, and Alternate F. Michael Francis

MEMBERS ABSENT: Chairman Ario Hoffman, Robert Sandberg, Jr., and Alternate

James Prichard

STAFF PRESENT: Lisa M. Houlihan, Town Planner and Troy M. Ciesco, Recording

Clerk
CALL TO ORDER:
Vice Chairman Bill Hdgan called the April 25, 2016 regular meeting of the Planning
and Zoning Commission to order at 7:03 PM in the Town Hall Annex, 57 Main Street,
Ellington, CT.
PUBLIC COMMENTS (ON NON-AGENDA ITEMS): NONE

PUBLIC HEARINGS:

. 5201601 — William Hoboth, owner/applicant, for a 1-lot resubdivision on property

located on the east side of Pinnacle Road, APN 075-020-0000 in an RA (Rural
Agricultural) Zone.

TIME: 7:03 PM
SEATED: Hogan, Strom, R. Hoffman, Hirth, Kelly, Francis

William Hoboth was present td represent the application. He explained that the [ot was
part of an unapproved subdivision and that this application was intended to make this
lot legal.

Lisa Houlihan, Town Planner, explained that the lot must be part of a legal subdivision
before it can be considered for construction of a single-family home. She noted that
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the applicant has received approval from the Inland Wetlands Agency for regulated
activity, along with approval for a subsurface sewage disposal system from the North
Central District Health Department. She further explained that the Director of Public
Works requested that the applicant apply for a right-of-way permit when the driveway
is constructed and that the lot received a variance for frontage in 1972.

Commissioner Hogan discussed the conceptual plans for a single-family home with
Mr. Hoboth. Commissioner Strom stated that she visited the site and noticed that the
existing path is rather close to the abutter. Mr. Hoboth explained that the driveway
would angle away from the abutter. ' '

Ms. Houlihan pointed out the report from the Town Engineer and his recommendation
that the driveway be paved where it exceeds a 10% grade.

MOVED {STROM) SECONDED (R. HOFFMAN) AND PASSED UNANIMOUSLY TO
CLOSE THE PUBLIC HEARING FOR $201601.

MOVED {R. HOFFMAN) SECONDED (HIRTH) AND PASSED UNANIMOUSLY TO
APPROVE WITH CONDITIONS $201601 — William Hoboth, owner/applicant, for
a 1-lot resubdivision on property located on the east side of Pinnacle Road,
APN 075-020-0000 in an RA (Rural Agricultural) Zone. '

CONDITIONS:

1. Prior to the issuance of a Zoning Permit, the applicant shall obtain a driveway
permit from the Department of Public Works.

2. Prior to the issuance of a Certificate of Occupancy, the owner shall submit
an as-built survey demonstrating compliance to Section 2.1.3 — Private
Property Driveways of the Ellington Zoning Regulations.

3. The driveway shall be paved where it exceeds 10% grade.

. 2201608 - Josh Virkler, owner/applicant, request for a zone change from
Commercial/Residential to Commercial on property located at 75 West Road, APN
019-007-0000.

TIME: 7:11 PM
SEATED: Hogan, Sirom, R. Hoffman, Hirth, Kelly, Francis

Rachel Dearborn of Landmark Surveys and Josh Virkler were present to represent the
application. Ms. Dearborn described the location of the property and the existing
conditions, and pointed out that the Residential/Commercial zone line cuts through an
existing garage. She explained that the applicant would like to place the entire property
in the Commercial Zone in order to convert the garage to a bakery, and that the
“applicant would return to the commission for the appropriate approvals for that project.

Prompted by a question from Commissioner Hogan, Ms. Houlihan explained the role
of the Plan of Conservation and Development and the Route 83 Corridor Study in
regards to the zoning of this area.
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Commissioner Hoffman stated that he is a first cousin of the applicant but that he felt
he can act fairly on the application.

Carol Hagopian, 14 Moser Drive, asked about the landscaping of the property. Ms.
Dearborn stated that such will be presented on a plan for the commission if the zone
change is approved.

Jon Moser, 31 Frog Hollow Road and abutting owner of 81 Middle Butcher Road,
stated his support for the application.

Commissioner Francis noted that the application appears fo fit the Plan of
Conservation and Development and the Route 83 Corridor Study.

MOVED (FRANCIS) SECONDED (KELLY) AND PASSED UNANIMOUSLY TO
CLOSE THE PUBLIC HEARING FOR Z2201608.

'MOVED (STROM) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY TO
APPROVE Z201608 — Josh Virkler, owner/applicant, request for a zone change
from Commercial/Residential to Commercial on property located at 75 West
Road, APN 019-007-0000, finding the zone change consistent with the Plan of
Conservation and Development’s recommendations to promote business along
Route 83 and allow mixed-uses in the southern portion of the corridor.

EFFECTIVE DATE: May 15, 2016

. Z201610 — Town of Ellington, owner/Emergency Management Services, applicant
request for a Special Permit for the construction of a communication tower and
associated improvements in accordance with Section 7.3 — Communication Tower of
the Ellington Zoning Regulations on property located at 37 Maple Street (Emergency
Operations Center), APN 073-009-0000 in an R {(Residential) Zone.

TIME: 7:23 PM
SEATED: Hogan, Strom, R. Hoffman, Hirth, Kelly, Francis

John Streiber, Deputy Director of Emergency Management, was present to represent
the application. He explained that the purpocse of the tower is to enhance
communications with the State of Conneciicut Emergency Operations Center. He
stated that the tower is 50 feet tall, but will be installed six feet into the ground and
attached to the rear of the building. He further explained that the tower will extend
approximately 19 feet above the building.

Commissioner Strom asked about the height of the anti-climb panels attached to the
tower. Mr. Streiber stated that they will be eight feet. In response to a question from
Ms. Houlihan, Mr. Streiber noted that the tower will be powered directly from the
building. He also stated that he does$ not believe there are any requirements for the
Federal Aviation Administration for this tower height.
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Commissioner Hoffman suggested that the applicant check with the Connecticut Siting
Council regarding the installation of repeaters for communication between emergency
shelters.

MOVED {STROM) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY TO
CLOSE THE PUBLIC HEARING FOR Z201610.

MOVED {(R. HOFFMAN) SECONDED (HIRTH) AND PASSED UNANIMOUSLY TO
APPROVE Z2201610 — Town of Ellington, owner/Emergency Management
Services, applicant request for a Special Permit for the construction of a
communication tower and associated improvements in accordance with Section
7.3 — Communication Tower of the Ellington Zoning Regulations on property
located at 37 Maple Street (Emergency Operations Center), APN 073-009-0000 in
an R (Residential) Zone.

. 2201607 - Ellington Planning and Zoning Commission, applicant for proposed
amendments to the Ellington Zoning Regulations to modlfy Section 7.56.2, Expiration
of Permit — Earth Excavation.

TIME: 7:33 PM
SEATED: Hogan, Strom, R. Hoffman, Hirth, Kelly, Francis

Ms. Houlihan explained the history of the earth excavation process and noted that

currently an applicant must submit a formal application to renew their permit with staff

every March. She explained that this amendment would eliminate the March

application and instead require a permit holder to submit an as-built showing

compliance to the plan approved by the commission every October. Changing the

time of year from March to October is proposed in order to coordinate with the

Assessor’s annual review, and would only require re-approval from the commission if -
the activity was outside the scope of the original approval.

Ms. Houlihan further noted that permits would generally be active for five years from
their initial approval date, and that she met with the Town Engineer, Director of Public
Works, and local engineers to discuss the logistics of this amendment.

MOVED {R. HOFFMAN) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY
- TO CLOSE THE PUBLIC HEARING FOR Z2201607.

MOVED (R. HOFFMAN) SECONDED (HIRTH) AND PASSED UNANIMOUSLY TO
APPROVE Z201607 — Ellington Planning and Zoning Commission, applicant for
proposed amendments to the Ellington Zoning Regulations to modify Section
7.5.2, Expiration of Permit — Earth Excavation.

EFFECTIVE DATE: May 15, 2016

. Z201609 — Ellington Planning and Zoning Commission, applicant for proposed
amendments to the Ellington Zoning Regulations to modify Section 7.14-3(B) — Farm
Stores and Section 10.2 — Definitions.
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TIME: 7:42 PM
SEATED: Hogan, Strom, R. Hoffman, Hirth, Kelly,' Francis
Ms. Houlihan noted that she has received a number of questions regarding farm stores

over the years, and that a specific question from Jon Moser of 31 Frog Hollow Road
prompted this research. She explained that a farm store currently requires 50% of

- gross sales to come from the owner’s farm on-site, which seems prohibitive for many.

She noted that research on planning for agriculture was used to develop a regulation
that was more user-friendly but kept farm stores within the purview of the commission,
with the goal of supporting Connecticut-grown products and lowering the gross sale
requirement.

Commissioner Hogan suggested that the language be clarified to require a farm store
to have gross sales of 20% of its products from the owner's farm and an additional
20% from Connecticut-grown products, for a total of 40%. He also asked how such
requirement is enforced. Ms. Houlihan explained that the Zoning Enforcement Officer
would ask for official documentation from the owner.

There was a brief discussion on the requirements of farmer’s markets, the possible
locations of farm stores, and the requirements of Section 7.14 — Agricultural Uses and
the Special Permit process.

Teri Fireto, 33 Hoffman Road, suggested prohibiting items that should not be sold at
a farm store to avoid people taking unfair advantage of the regulations.

Jon Moser, 31 Frog Hollow Road, pointed out that it is difficult to make a farm store
work financially even with the decreased gross sale requirement, which would make
abuse of the regulation unlikely.

There was further discussion on ownership requirements for farmers and the location
of farm stores in relation to the primary farm, and it was agreed to address these issues
further at the next regular meeting.

MOVED (R. HOFFMAN) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY

- TO CONTINUE THE PUBLIC HEARING FOR 2201609 — Ellington Planning and

Zoning Commission, applicant for proposed amendments to the Ellington
Zoning Regulations to modify Section 7.14-3(B) — Farm Stores and Section 10.2

"~ Definitions.

OLD BUSINESS:

. 2200522 — Request from T&M Building Co for a performance bond reduction to

$384,800 for the development known as Center Village on the south side of Maple
Street, APN 073-014-0000. {TABLED FROM THE MARCH 21, 2016 REGULAR
MEETING)

Ms. Houlihan read the letter from Jim Thompson, Town Engineer, into the record.
Commissioner Hirth expressed his concern over the delay in response from the Town
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Engineer. Ms. Houlihan noted that she has discussed this issue with Mr. Thompson
and Bill Prokop, general manager of T&M Building Co. at Center Village.

MOVED (R. HOFFMAN) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY
TO APPROVE Z200522 — A request from T&M Building Co for a performance
bond reduction to $619,844 for the development known as Center Village on the
south side of Maple Street, APN 073-014-0000 in accordance with the letter from
the Town Engineer dated April 25, 2016.

Ms. Houlihan noted that this item would remain on the agenda for consideration of a
further reduction. Mr. Prokop asked for diligence in following-through with the
inspections.

Tom D'Achino, President of the Center Village Homeowners Association, reminded
the commission of the list of items they would like to see completed before the fuli
bond is released. He noted that many of the items have already been completed.

NEW BUSINESS:

. 5201503 — Pursuant to correspondence from RSK-Kelico, Inc., request for a second
and final 90-day extension for Wheeler Farms (approved on October 26, 2015), a 12
lot re-subdivision of 8 Leila Lane, APN 180-013-0000, and APN 180-014-0000, in an
RAR (Rural Agricultural/Residential) Zone.

Ms. Houlihan noted that Design Professionals dropped off updated plans and a
response to the comments of the Town Engineer earlier that day.

BY CONSENSUS, THE COMMISSION APPROVED $201503 — A request from
RSK-Kellco, Inc., for a second and final 90-day extension for Wheeler Farms
(approved on October 26, 2015}, a 12 lot re-subdivision of 8 Leila Lane, APN
180-013-0000, and APN 180-014-0000, in an RAR (Rural
Agricultural/Residential) Zone.

. $201503 — Pursuant to correspondence from RSK-Kellco, Inc., request for a
determination of the remaining open space fee required in lieu of an appraisal for
Wheeler Farms (approved on October 26, 2015), a 12 lot re-subdivision of 8 Leila
Lane, APN 180-013-0000, and APN 180-014-0000, in an RAR (Rural
Agricultural/Residential) Zone.

Ms. Houlihan reminded the commission of the history of open space for‘ this
subdivision and explained that the applicant would like to use the town appraisal of
$16,500 as a value for the parcel which requires a fee-in-lieu-of open space.

Commissioner Hogan noted that the cost of a formal appraisal would seem high for
this parcel to obtain a relatively low fee-in-lieu-of open space.

BY CONSENSUS, THE COMMISSION APPROVED S201503 — A request from
RSK-Kelico, Inc. to accept a fee in lieu of open space of $1,650 for Wheeler
Farms, a 12 lot re-subdivision of 8 Leila Lane, APN 180-013-0000, and APN 180-
014-0000, in an RAR (Rural Agricultural/Residential} Zone.
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3. Z201611 — Patrick Kelly, owner/applicant, request for a Special Permit for more than
3 garages (2 existing) on property located at 6 Olde Farms Road, APN 063-058-0000,
in an RAR (Rural Agricultural/Residential) Zone. (RECEIPT AND SCHEDULING OF

- HEARING)

4. 2201612 — Ellington Planning and Zoning Commission, applicant for proposed
amendments to the Ellington Zoning Regulations to modify Section 7.14 — Agricultural
Uses to consider the keeping of chickens and small stock on property less than three
(3) acres. (RECEIPT AND SCHEDULING OF HEARING) '

BY CONSENSUS, THE COMMISSION RECEIVED Z201611 AND Z201612 AND
SCHEDULED PUBLIC HEARINGS FOR THE NEXT REGULAR MEETING.

BY CONSENSUS, THE COMMISSION ADDED TO THE AGENDA, RECEIVED,
AND SCHEDULED A PUBLIC HEARING FOR THE NEXT REGULAR MEETING
FOR THE FOLLOWING APPLICATIONS:

Z201613 — Ryan Brown, owner/applicant request for a Special permit for more
than 3 garages (2 existing) in association with the construction of a 32' x 24’
detached garage with a 10" x 20" carport and associated improvements on
property located at 9 Crystal Ball Court, APN 148-071-0006 in a LR (Lake
Residential) Zone.

5201602 — Henry Aberle, Jr. Estate, owner/applicant, for a 13-lot subdivision
known as Aberle Farm Estates on property located at 175 Mountain Street, APN
047-035-0000 in an R (Residential) Zone.

2201614 — Henry Aberle, Jr. Estate, owner/applicant, request for a Special
Permit for 2 rear lots in association with a 13-lot subdivision known as Aberle
Farm Estates on property located at 175 Mountain Street, APN 047-035-0000 in
an R (Residential) Zone.

VI. ADMINISTRATIVE BUSINESS:
1. Approval of the March 21, 2016 Meeting Minutes.

MOVED (STROM) SECONDED (R. HOFFMAN) AND PASSED (HOGAN, FRANCIS
ABSTAINED) TO APPROVE the March 21, 2016 Meeting Minutes as written.

2. Correspondence: NONE
VI. ADJOURNMENT:

MOVED (R. HOFFMAN) SECONDED (FRANCIS) AND PASSED UNANIMOUSLY
TO ADJOURN THE PLANNING & ZONING COMMISSION REGULAR MEETING AT
8:23 PM.

Res%%ctfunysu?mitgzg;_r___\
¥y M. Ci T Recording Clerk _
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Additions are bolded and underlined
deletions are stetkethrough, otherwise as currently adopted

APPROVED 4-25-16; EFFECTIVE 5-15-16

EXISTING TEXT WITH PROPOSED MODIFICATIONS
7.5.2 EXPIRATION OF PERMIT

Any special permit issued undet this section shall expire en-the—fourth-Monday-of-Mareh five (5)

years following the date of issuance unless the-epetatetis-able-to-show-by-repott-of other terms are
specified by the Commission. As a condition of approval, permit holdets shall submit to the
Ellington I’lanmng Department an engmeer ng teport documentmg cutrent as- bullt cond1tlons by

November 1* of each yeat. that—the of—alted : a the—plar

ﬂie—lﬁi-&l-a-l—speel&l—pefmi{- Changes to an apptroved plan which extend the scope, intensity ot boundaly,
ot in the opinion of the Commission ot its staff qualify as a modification to approval, shall requite a
modification to special permit by the Commission. Effective with—the-adeption—of-this-amendment
May 15, 2016 all existing epetations permits shall be good for five (5) years from the initial issue

date, and all permittees shall comply with annual reporting requirements contained hetein.

CLEAN COPY REFLECTING CHANGES AS PROPOSED
7.5.2 EXPIRATION OF PERMIT

Any special permit issued under this section shall expire five (5) years following the date of issuance
unless other terms are specified by the Commission. As a condition of approval, permit holdets shall
submit to the Ellington Planning Department an engineering report documenting cusrent as-built
conditions by Novembet 1* of each year. Changes to an apptoved plan which extend the scope,
intensity or boundary, or in the opinion of the Commission ot its staff qualify as a modification to
approval, shall require a modification to special permit by the Commission. Effective May 15, 2016 all
existing permits shall be good fot five (5) yeats from the initial issue date, and all permittees shall
comply with annual repotting requirements contained herein.
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